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DETAILED ACTION 
Response to Arguments 
Applicant's arguments, see the amendment, filed November 20 th , 2006 (pages 13-14), with 
respect to claims 1,17, 21, 37, and 41-42 and their dependent claims have been fully considered and are 
persuasive. The rejection based on Thomas et al. in view of Stirland of these claims has been withdrawn. 

However, upon further consideration, the indicated allowability of claims 40 and 45 is withdrawn, 
and a new rejection of claims 21-22, 24-40 and 45 is presented. Rejections based on 35 U.S.C. 101 
follow. 

Claim Rejections - 35 (JSC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 21-22, 24-40, 45, 53-58, and 62-64 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

These claims are directed to a process, which recites an abstract idea. This recitation falls within 
Section 101 Judicial exceptions - Abstract Ideas. 

The claims are directed to a judicial exception; as such, pursuant to the Interim Guidelines on 
Patent Eligible Subject Matter (MPEP 2106), the claims must have either physical transformation and/or a 
useful, concrete and tangible result. In making this determination, the focus is not on whether the steps 
taken to achieve a particular result are useful, tangible, and concrete, but rather on whether the final 
result achieved by the claimed invention is "useful, tangible, and concrete". The claims fail to include 
transformation from one physical state to another in the final step. Although, the claims appear useful 
and concrete, there does not appear to be a tangible result claimed. Merely determining (claim 21 , line 5; 
claim 32, line 4; claim 37, line 1 1; claim 40, line 4; claim 45, line 4; claim 63, line 4), and processing 
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(claim 27, line 1) would not appear to be sufficient to constitute a tangible result, since the outcome of the 
determining and processing step has not been used in a disclosed practical application nor made available 
in such a manner that its usefulness in a disclosed practical application can be realized. As such, the 
subject matter of the claims is not patent eligible. 

The claims dependent on these claims, do not appear to solve the deficiency of these claims, and 
are therefore, also rejected under 35 U.S.C. 101. 

Allowable Subject Matter 

Claims 1-2, 4-19, 41-42, and 47-52 are allowed over the prior art of record for the reasons set 
forth in the amendment, filed November 20 th , 2006, on pages 13-14. 

Claims 20, 43-44, 46, and 59-61 are allowed over the prior art of record for the reasons set forth 
in the previous Office Action (paper number 0506). 

Claims 21-22, 24-39, and 53-58 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 101 , set forth in this Office action for the reasons set forth in the amendment, 
filed November 20 th , 2006, on pages 13-14. 

Claims 40, 45, and 62-64 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 101, set forth in this Office action for the reasons set forth in the previous 
Office Action (paper number 0506). 

Claims 65-68 are allowed over the prior art of record. 

The following is a statement of reasons for the indication of allowable subject matter: 
As to claim 65, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious an apparatus for determining changes in the shape of an object comprising an electromagnetic 
radiation source coupled to the object, the object being selected from the group consisting of a building, 
a bridge, and a tower, responses of sensors indicating angular orientation of a shaped beam with respect 
to an array, in combination with the rest of the limitations of claim 65. 
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Additional Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
The prior art made of record is Breecher et al. (USPN 4,334,775). 

Breecher discloses an apparatus for determining changes in the shape of an object comprising an 
electromagnetic radiation source adjacent to the object, the object being selected from the group 
consisting of a building, a bridge, and a tower, the electromagnetic radiation emitting a shaped beam, and 
an array of reflectors coupled to the object to receive radiation from the radiation source and reflect 
radiation back to an array of electromagnetic radiation sensors, responses of the sensors indicating 
angular orientation of the shaped beam with respect to the array. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Kara E Geisel whose telephone number is 571 272 2416. The examiner can normally be 
reached on Monday through Friday, 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gregory J. Toatley, Jr. can be reached on 571 272 2800 ext. 77. The fax phone number for the 
organization where this application or proceeding is assigned is 571 273 8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 
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